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TWENTY-FOURTH DAY. 

SEN ATE CHAM.BER, f 
AUETIN, TEXAS, Friday, Oct. 13, 1871. ~ 

Senate met pursuant to adjournment. President Campbell pre-
siding. Roll called. Quorum present. 

Absent-Senators Fountain, Parsons and Saylor. 
Absent, excused-~enators H:.ill and Pickett. 
Prayer by tht~1 Chaplain. · 
Journal ot yesterday read and adopted. 

REPORTS OF STANDING COMMITTEES 

Report of Committee on Education : 
CoMNITTEE RooM, ~ 

Austin, Oct. 13i 1871. ~ 
Hon. DON CAMPBELL, 

President of the Senate: 
Srn: Your Committee on Education, to whom was referred Senate: 

bill No. 480, have had the same under careful consideration, and a: 
majority thereof instruct me te report it hack to the Senate with·, 
the accompanying amendments, and recommend that it do p~ss. · · 

Respectfully, 
. E. PETTIT, Chairman. 

Amendments-In first section, line eleven, strike out all of the 
section after the word "hereby" and insert "set apart and dedicat­
ed to the use of the said school district for school purposes." 

Also, strike out all section second, and insert the following in lieu. 
thereof: " Be it further enacted, That it shall be the duty of the' 
county surveyor, whenever called upon by the hoard of school di~ 
rectors, and furnished by them with a designation in writing of the' 
land they may desire to appropriate as above provided for, to make 
a survey thereof and establish the corners by permanent land marks; 
to record the field notes of such survey in the records of his office, 
and to furnish a certified copy thereof to be recorded in the office of• 
the District clerk of the county, who shall, after recording them11 
forward a transcript of the same to the Commissioner of the Gener~ 
al Land Office with his certificate and the seal of his office theretoi 
attached, and the expenses of the survey certificate and recording! 
berein provided for, shall be paid out of the school fund apportioned: 
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h' ~airl 1liAric;t hy the d<:'positary of said echool fnnd, on tho or•for 
of the board of school tlirectors of said scho,_.l district. 

R.r:pi_•rt 1·eatl and h>.id over 'lllder tbe rule;:. 
Report of Committee 1_•n State Affairs: 

·ffon. ))ON CAMPBELL, 
rrc:::idcnt uf the Senate: 

CoIYnnTTBE H•}t'M, 
Austin, Oot, 1:.l, 1871. 

Sm: Yonr (k•tmniLtee. on Stat~ i\flitirn, ti) whom wa<1 reforred 
s~nale l1ill N•J. 4fH), "An act to inc,:irporate the J>'Iechanie'!' )3nild­
in~ As~'-''-~i<tti<m uf .Jeffers•m, Te:irnsi'' have carefully ·~<Jnsidered the 
sumo ~.1111 inst:·uct me to n~port it b11ek and recommend its pa;isage. 

Respectfoll y, 
:3. W. FORD, Chaii·mun. 

R1·p•Yrt n:ad aml laid over under th•: rnh~s. 

BlLLS AND RES1)LUTIO:N8. 

lly Senritor D<Jnglas: v. l_,ill (Senate )_1ill No. ·HlG) t•; he entitld. 
"An net tu a.m0n<l ' an l\Ct fo' inc1_1rpornte the town of J.,ougview, in 
[pslntr rr•unty,' approved May 17, 1871." Reail first time and 
r&•rred tf.\ Com111ittee on State Atfair::;. 

By B·~nator ))nhoney: i1, hill \~enute 11il1 No. 4!:'16) to 10 ent.itleil 
"~\.n act rnpplemcntal to ' an act in relati<m to the locri,tion, survey 
and return of genuine land certificates,' p•1ssed April 25, 1871." 
llen<l fii·;;t. time and .r~ferrcd to the Committee on Jndiciarv. 

By :-3enatr.>r (hines: a resolution, as followti: • 
Rr<safoed, 'l'hat the Prt·sident of tho Senate appoint a sdect com­

mitte1_• (lf firn tu prevare a bill embodying the requisitions of se0tiou 
twenty-six of article twelve of the Uonstitution of this State, aml 
that s:iid eom111iLtee be requested to report at an early day. 

Br~~··lution read, and upun motion of Senator Gaines adopted. 
1'he Pre"itlent app1)inted as the i;eleet committee ~enat•ws <3uine~, 

1'ol1onc,Y, Bl:'ll, Ford and Cole. 
By Senator Ruby : l\ bill (Senate hill No. 41:17) to be entitle1l 
An :1ct tn amend ii.n act entitled 'an act to establish a C!Jde of 

triu1i11:il pr1.>ce1lure fol' the State of Texas,' approved twenty-sixth 
~ay of Au~ust J.856." Read first time aud referred to the Com­
!nitl~i.' on Judiciary . 

. Al8o. a l;ill (Benate bill No. 498) to lJe entitled ".i\_n act to 
~in~wl "an act presc.ribing the times of holrl.ing the district courts 
In the S'3Ycrn1 judicial districts in the State,' approved August 101 

~~~O.'' 
.. lle:vl first thne, rules suspendetl, read second time, ordered en· 
l\'ossed and passed to a third reading. 
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TT l'on motion of H•:n~tor Ruby the rules were further suspen•led 
and :Senate hill No. 498 read third time and passed. 

~'he follfJwing J-fouse bills were taken from file and referred re­
r:pectively as folhws: 

'l'o the Committee on R1_1ads Bridges and Ferries : House hill 
~~o. 759 "An act t•) establi811 a ferry across the Brazos river, and 
to ~rrrnt the right <.•f way to the same." 

'fo the Committee on Btate Affairs: Honse l:iill No. 771 
"An act to inc1_•rporate the Star Mining awl Tranf'portatiou 
Com p::rny." 

'J'o the Committee oJn Counties arnl County Bounderies: House 
hill No. 5!)6, "An act to e!'ltabli::ih the county of Franklin." 

JULLS ON SECOND READING. 

8enate bill No. 203, "An act to repeal S•) much of an act to au­
thorize and require the clerks of the aistrict courts of Titus, Travis 
mid San Auguf:ltine countieg, to apportion the causes of the docekt,~.'~ 
Re~vl sec0nd time, ordered engrossed and pa~sed to a third reading. 

TT pon motion of 8cnator Bowers the rules were suspended and 
Senate bill No. 203 read third time and passed. 

t:l0natr_, joint resolution No. 18, proposing to amend the forty­
sixth sedion twelfth article of the Constitution of the Sbtc of 
Texas." 

8enat.•)l' Gaines rno\'Oll the inrlefinite postponement of the bill. , 
Yeas and nays called for, an.J Senate joint resolution No. 18 in­

definitely postponed by the following vote: 
Yeas-l'v'h. l)resident, Baker, Bell, Flanagan, Ford, Gaines, Hall, 

Hertzberg, llillebrand, Pettit, Rawson, Ruby-12. 
Nays-Bowers, Broughton, Cole, Dohoney, Douglas, Evans, 

Latimer, Pyle, Sh:innon- 9. 
Substitute for Senate bill No. 144, "An act to prescril:ie the 

duties of i;heriifs in certain cases." Read sec0nd time, and upon. 
rnntion of Senator Dohoney recomrnittetl to the Judiciary Com-; 
mittee. 

MESSAGES. 

Under direction of the President, the Secretary carried to the, 
House for concurrence the following SeUllte bills : 

Senate bill No. 446, "An act to authorize the County Court of, 
GalYcston county to issue interest-bearing l)onds for the purpose o( 
furn.ling the present outstanding indebtedness of said county;" Se~. 
ate ]Jill No. 492, " An act to amend 'an act prescribing the mode, 
of proceeding in the district courts, in matters of probate,' approved! 
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• \ugn"t 13, 1870 ;" 8enate l}ill No. 473, cl An act to incorporate 
the 'J'exas Agricultural, Horticultural, Mechanical and Industrial 
AH~0ciatic1n of \Vaco;" Senate bill No. 460, "An act to provide 
far ::u1d regulate rnr~dianics', contractors', builders', and other liens 
i11 th~ f-;tai.c of Texas." · 

Also, informing the Ifou~e thv.t the Senate had passed without 
arn<.·wlu1ent: Hom'e 1Jill No. ti38, "An act to incorporate the 
'rexai> St·Jckraising Company;" House hill No. 531, " An act for 
the relief of George Cox." 

Al~'\ with amendment: House bill No. 728, "An act to incor­
p0mte tlw W(l_shiugton Steam Fire Engine Company No. 1, of 
(hi V<'ston." 
· Abo, transmitting for r::ignature of the Speaker the following en­
rolled ~cnate hills : 

Senate j<.>int resolution No. 43, authorizing the appointment of 
c•mnnissi1mers to run, mark out and folly define the county lines of 
l-.\an Jacinto county; Senate bill No.105, "An act for the relief of 
.James (). Eccles, <lcc0ased ; " Senate bill No. 437, "An act to reg­
ulate in part the receipt and disbursement of public money." 

Enrolled bills siii;ned by the Speaker, returned'to the Senate ancl 
~igw:"i l 1y the President in open session . 

.Mcs~agc from the House by the Chief Clerk, Mr. Gallant, in­
forming the Scnat'J that the Honse had pa.'Oscd, with amendment, 
~enate bill No. 4813, an :ict entitled "An act making an appropria­
tiun t<) defray the c@tingeut and printing expenses of the Twelfth 
Lcgishturc." 

Also, with i11fo1 .. 41ation that the House agrees to Senate amend­
ment to l·fousc hill No. 53, "An act supplementary to 'an act to 
provide the rnu<le of tryiug titles b land,' approved February 5, 
1?4fl." 

And, ha<l passed,· without amendment, Senate bills as follows: 
·Senate hill No. 3f.i~~, "An act to facilitate the correcting of surveys 

and the isswmce of patents to locations of land;" Senate bill No. 
4:.i8, "An act to amend 'an act to incorporate the Sabine and Ne­
ches Bridge Company,' passed May 18, 1871 ;" Senate bill No. 
41;7, "Au act to affirm the titles to certain lands in Peters's Colony." 

Under direction of the President the Secretary returned to the 
Rouse the following enrolled House bills with information that the 
Pre'<ident had signed the same in open session: House hill No. 164, 
"An act tr.1 incorporate the town of Pitt<>burg in Upshur county." 

'Hrmse bill No. 723 " An act to amend an act entitled ' An act to 
.pmbibit the sale of spirituous vinous or other intoxicating 
,liq11rm within five miles of the public square in the town of 
Alvarado, Johnson county, Texas." House bill No. 7G3 

s J-8 
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"An act to prohilJit the sale of intoxicating liquors to pt'1'~·;n:; 
within the scL<Jlastic a~e in the State of Texas." House bill 
No. 710, "An act tr.I incorporat~ the Corpus Christi and Rir.1 
<.lrande Railroad Company;" House hill No. 427, "An act to 
authurize C. Duncan ctlld (j. W. Patten t<J erect a toll bridge over 
A~1uilla. Creek, in the county of McLennan, Tcxa:> ;" Huuse bill 
Nu. 282, "An act to authorize Robert Ilolmt,'S and i:-tbers t0 con­
struct a hoom across the Brazos river;" House bill No. 733, "An 
act t;_. incurporate Edom Academy, in Co'.•k county, Texas;" Honse 
hill 1'10. 778, "An rrct prescribing the times of holding the dis­
trict court" in the Twenty-sixth .Judicial District;" IIonse hill No. 
777, " An act i•J amend an act entitled 'an act to provide for 1li::;trict­
ing the Btutc of Texas into judicial districts,' approved July 2, 
18i0 ;" House bill No. 7Gl, "An act to amend an act approved 
May 2, 1t:71, entitled 'an act to amend an act entitled an act to 
incorporate the Galveston City Railroatl Company,' approved Oc­
t1.1bcr 8, 186G ;" Houee bill No. 762, "An act to provide for the 
IJayrncnt of sheriff.'3 in conveying prisoners to Stato penitentiary." 
And informing the House tl1at the Senate concurs in House amend...; 
rueut to ~enate hill .No. 48li, "An act entitled an act making an ap­
propriatif.ln to defrny the contingent and printing expemi~ of the1 
Twdfth Legislature;" also, to Houco amendment to Senate bill No. 
4'.37, " Au act tu regulate in part t11e receipt and d:isbnrsement of-
pul)lie money." . 

On motion of Senator 1\IilJs the rules were euspernle-:1 to take< 
from file ::::lenate bill No. 48G, "An act entitled 'an act making ani 
appropria.tion to defray the c1mtingent anc1 printing expenses of the 
Twd[th l.egislatnre.'" 

On motion of Senator Mills the folfowing House amendmenSi_ 
were concurred in : Add after the word " State." in the enactinlZ 
clau-;e. the wurcls "of Texas.:; · ,_, 

Dills on second reading resumed. 
f3enate bill No. lu9, ''An act to authorize justices of the peac 

to 10cntt> their offices in an adjoining precinct to which said justiceil 
were elected." Head seco111l time. 

Upon motion of Benator Rul)y the report of the committee 
rec•:irnmernling thn,t the bill do 11')t pas~, was adopted. 

benrte bill No. 2G'i', " An act to extend the time for the focatioh 
:111d :;urvey of certain land certificates." Re:id ~econd time. . 

F p•)ll motion of Senator Pridgen Senate bill No. 257 was inc1efti. 
nitely postponeLl. 

~t nate bill No. J 85, " ~\.n act supplementary to£the several acts 
nr-''' in force to regulate rvilroarl companies." Read second time .. 



u~ ..... ;~ Senator· &ylor, the . follcnri!l« amelHJments, * 
~ bt·lb6 . .TudiciUJ Committee, were -10J*'l: 
A.-il . .m. two,. Int and eeoOnd linee, · b7 ~"king· out the 

words ''at.J.eut &·maj()rity of the ctirectmitaad." 
~· .. bin· No.; 1861 c.d-1 ~ &nd- i-ed ·to ·a .third 

J{lding, .. amended. . . . • . . . . . . ·. 
s-wr. .. ~1~ mond a tbrtlter IUlp8miou of th rulei tO Nd 

the bill• third time. Lon. · :· · · . 
~..,. t.!.\1· N D"IJ;. · "·~ .... _ ...... to ..i...ll· .. 1..· '--- . ;,.._,,ll"-..ll· ~ 1111&·. 0~-.A&,., .. 411,._,,. . . Ulleuu -· &UW' b&WuiW and 

~w-ftnt 11eC1iOn of aa Mt entitled la iOode of Criminal pioOe-
dlre.''' 'Bead 18!'0114. time. . . . . • .. . : " . . . . 

Upan motion.of Senator ·Dohoney, the.!report of· the Judioiary 
Committeet~ reeammandiDg' that the OIU do I not pam, wu adop~ . . 
Sena~ bill No:. 194,. "An act to amend aeotiou thNe of 'an acl. 
~ di'fOl'Oe and. aJimony;l U Be.di eeeond' time~ . 

Upon moti0n of Sem.t.or-Bowen, Senate bill No.194 •laid on. 
tlia table. . . . 

HOiie lill ~o. 29-, ~Au aot-to amend: \&n act entitled·. 'an act to . 
.aoptand.eetabliab & peaaloode·for the State of TeD1."' ~Ml':-
<M time and ~·~a thiro· reading. . 1 . • · • 

On ·motiBD of Senator Baker, . the 'ra1es were nspended, and ; 
R01191! bill. No. 29 read. thm;\: time and pa*1. . . · · . · ·. · 

Houe ~·Nor 28; u .An act to amend l.n act' .entitled f •n act t.o 
adopt and e1tabliah • ":fl Gode for·the ~tate ~ Tena,' ~pprom 

. A.aguat i6, A. D. 1858." Bead ll800ad time. .. _· .. '. . 
l:ieDUor Dohone7 Dl0ftll to amend the 'l\ill b1 imert.ing the 1rord · 

'·~lary" after ~ ~ ."anon."• Amenamen~ adopte«,l, and 
the bill pUaed t.o a third reading u amend.d. · · _ .·· ·· . · .. 

On motion of Senat.or. Dobone1· the '*tee were 8118pended an~ · 
lloae bill No. 28 Ned. third time·and ~ . · . · . 

l:!enAtor P~n mbmitted.the followingjreport of the Coriimittee 
on Enrolled Bills : · . . . · 

Ilon.·DON CAMPBELL, 

CoJIKI'l'TD Roo11; · l 
AUstin1 Oot. 187 1sn. ~ 

Preeident of the Senate : · : · · · · 
. Sm: Your Oommittee on Enrolled Bills have enmin,ed, and 
600 comctl7 ~rolled, Sen&~ )o~nt neol~tiou No. 4~, u Author.; 
~iog the appointment of OOllllDJ1810aen to run, mark out and fu;llY . 
"tfino the-oouty linee of San Jacinto ooun J·" . Also, the !<>llolt'lng 
~oato bills, to-wit: No .. 106, e)ltitled " · act for ~ relier of th.e 
\:~iisof Jamee O.'l~cclea. deceued," and te bill No. 487, enti-
:l.~ ".f..n act to re~ti in part the 'pt and ctiabunement of 
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public money," and to-day at 12 o'clock M: presented them to the 
Governor for bis approval. · · 

B. J: PRIDGEN, Chairman. 
Report read and received. 
Senate bill No. 184, "An act to amend the penal code." Read 

second time. 
On motion of Senator Mills, Senate bill No. 184 was recom. 

mitted to the Judiciary Committee. 
Senate bill No. 267, "An act granting pensions to the surviving 

veterans of the war waged by the Republic of Texas against the 
Cherokee and other tribes of Indians, during the years 1838 and 
1839." Read second time. · 

On motion of Senator Bowers, the report of the Committee on 
State Affairs, recommending that it do not pass, was adopted. 

On motion of Senator Flanagan, the rules were suspended to take 
from file House bill No~ 132, " An act amendatory of an act ap­
proved October l, 1866, entitled 'an act granting to James L. 
Tarver the privilege of constructing a ferry across Big Cypress." 
Read second time and passed to a third reading. · -

On motion ef Senator Douglas, the rules were further suspended 
and House bill No. 132 read third time and passed. 

On motion of Senator Douglas, the rules ·were suspended to take 
from file House bill No. 133, " An act to authorfae John R. Strick­
land and Douglas Pucket to establish a ferry on :Big Cypress creek." , 
Read second time and passed to a third reading. 

On motion of Senator Flanagan, the rules were further suspended 
and House bill No. 133 readet.hird time and passed. 

Sena.tor Hertzberg moved a suspension of the rules to take from 
file t5enate bill No. 478, "An act to authorize the Commissioner 
of the General Land Office to appoint an assistant photographer ancl 
making an appropriation therefor." Motion to suspend the rules 
lost. 

On motion of Senator Gaines the Senate at 12 M. ndjoumi:id 
to 10~ A. M. to-morro,v. 


